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PER CURI AM

Ricardo Gutierrez DePineres petitions for wit of
mandanmus. He requests that this court reviewthe district court’s
actions followi ng the remand of DePineres’ 42 U S.C. § 1983 (2000)
case for further proceedings, to determ ne whether the district
court is conplying with this court’s mandate.

Mandanus relief is available only when the petitioner has

a clear right to the relief sought. See In re First Fed. Sav. &

Loan Assn., 860 F.2d 135, 138 (4th G r. 1988). Further, nandanus
is a drastic renmedy and should only be used in extraordinary

ci rcunst ances. See Kerr v. United States Dist. Court, 426 U S

394, 402 (1976); In re Beard, 811 F.2d 818, 826 (4th G r. 1987).

Mandamus nay not be used as a substitute for appeal. See In re

United Steelwrkers, 595 F.2d 958, 960 (4th Cr. 1979).

The relief sought by DePineres is not avail abl e by way of
mandanus. Accordi ngly, although we grant | eave to proceed in forma
pauperis, we deny the petition for wit of nmandanmus. W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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